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DECISION ON PETITION 
UNDER 37 CFR§ 1.181 



For: MONITORING OF NETWORK USAGE 



This is a decision on the Request for Withdrawal of Finality of Office Action filed on May 22, 
2009. The Request has been treated as a petition under 37 C.F.R. § 1.181 to review the 
prematureness of Final rejection mailed on March 1 8, 2009. 

The petition is GRANTED . 



On September 8, 2008, a Final Office action was issued. 

On November 20, 2008 an amendment after Final was submitted to correct the dependency of a 
claim and patentability arguments were presented to show how the claims differentiate from the 
references applied. 

On December 31, 2008, the examiner issued an Advisory action stating that "the presented 
amendment to the claims would require fiirther investigation to view their patentability over the 
prior art" and checked the box that the proposed amendment would require further consideration 
and/or search. 

On January 8, 2009, Applicant filed a Request for Continued Examination and requested that the 

previously filed November 20, 2008 amendment be considered. 

On March 18, 2009, the Examiner issued a "First Office Action Final". 

On May 22, 2009, the Applicant filed a petition requesting the Withdrawal of the Final rejection. 



MPEP § 706.07(b) states in part that: 

However, it would not be proper to make final a first Office action in a continuing or 
substitute application >or an RCE< where that application contains material which was 
presented in the earlier application after final rejection or closing of prosecution but was 



BACKGROUND 



RULES AND PROCEDURES 



Serial Na: 10/501,779 -2 - 

Decision on Petition 

denied entry because (A) new issues were raised that required further consideration 
and/or search, or (B) the issue of new matter was raised. 

DECISION 

A review of the file indicates new issues that would require further consideration and/or search 
box was checked on the Advisory Action mailed on 12/3 1/08. Therefore, based on the 
information provided on the Advisory Action, the Final Office Action issued by the Examiner 
was premature. 

For the above stated reasons, the petition is GRANTED , The final Office action mailed March 
18, 2009 is hereby vacated and a new Non-final Office action will be mailed in due course. 
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